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Sedtion II below analyzes Article IX of the Soviet proposal, -

‘ .L
o
i

i
b

whrch relaees dlrectly to- verlflcatlon. Section III covers those '

A

"lp~OV1srons of Article X @escrlbxﬂg the dULlea of the proposed "Standlng

‘Consultaelve Commrssxon") wiilch have verification 1mpllcae10ns.

f}«‘ ‘s (e

JII Aﬁalysrs of -1c1e X

The Definition of National Means of Verificarion (Paraoraph 1):’

Tha Soviet 19 March proposal states that each c0ﬁtracting

par ¢ty "shall use the national LecancaL wmeans at its disposal;

f'.f' employmewt of these means shall not violate Lhe soverelgﬂty of 1 ¢

Kl

the other party or the geﬁerally recognlved norms of 1nLernatlonal

1aw." The U.S. proposal of 4 August defines natlonal collection ;ﬁ
r,;means as "technical information-collection systems necessary for Ciel
verifying compliance with the agreement and operatd ngroutside the '

CiL : v . ‘
S

D -fnational territory of the other state." - 2
The SOV1et clause beginning. "emnloyment of these means" is

fambzguous.‘ he rnte“dea meaning may be the one voxced by Minister

P

Semenov in the 19 Vovember 1970 pleﬁary, when he samd "These neans

!
b

3; At the next plenary on 24 November, Ambassador Smlth clted the U.S

1

definltzon conLaLned in ‘the 4 August proposal, and noted that "we

'“fﬁ third Soviet version appeared in the &4 December "Basic Pr0V181an "

HEK
Lon

,u_n;}Q\? whlch states in paragraph six: VFor the purpose of provxdlng assurance | -

‘ej i of compllance wzth the prov1310ns of the agreement, each s1de shall use -

1 el s s

’ the natlonal technlcal means of verlfxcatlon at its disposal withOut

i should be used in such a way that the SOVereignty of the other side and,‘

- the generally recogﬁiaed noms of international law not be violated."fﬁ

f belleve that there is no substantzve difference between our defmnltlon;fa{

‘“, and your descrzption." It should also be noted, however,' that yet a-'-?

A o . , : : : R .
0 . o . ; . . i . ) T : o ! -
A T

'““’ v;olat;ng the soverelgnty of the other 3}de and the generally recognxzed,{pj

;:""“""‘.;;‘:;‘ ' ';2. '_j .' e '. ‘thuu
norms of international law.ﬂ I ERR R

g
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One issue he:e relates to the quesiion of whe;ha~ or not,
coll ioa asuets locoted in a thlrd coun“"y
c&n lcgzuzmanely ba CI«Son as “naLJO aﬂ'm

ns.. The oe£1n1t101 in Lne

w.»

o '
i UeS. oroposals at SALT o qu phra;ed in such a way'as to ‘handle his

undar‘the Soviet propoaal

;fproblem,“

Ltfwas desigred to'cover the quesiion Minlster Semenov
o P asked'at‘the plenarwy session of 26'June 1970‘
. t - . n (]

"In conuec;lon thn Lhe
A..n.l

Loa oI *atxoaul eans o* ver i" at oA aavanced bj uhe American 3
s;de,.weiwould 1ike to thain clar;flc

cion whe.he~ the Ame“ican appLoacn
RESRRTE : provides for'the'possibility of pl
-"‘ . !

£ placing some klnd o; mea s of verif ic c;ou
;on the tex rritory oE ied

h~£u countries and whether means o“ “h;s kxnd wauld
be conszdered nat&onal weans of vaxm

cation.” The U.S. responded.to
e ; hxs Sovze reqpcsc fou clarikic

ation by rAiteratmng our deflnltlon in
uhe proposal o; 4 Augu

The Sov;e“* have not .axaed thma 1saue s;nce,

K
‘

v

It appears peuden; Lo moq&fy the laﬂouage in Lhe Sovmet proposal ¢

'_cover Lhe thL:d cOunLry

“spch for two reasons: (l) the gurzent phrase-

|

ology 13 SUfflCLently vagae Lhau 1L woald pex it a unllate al determznat*on'

by the Sovmets chat collcctLon smtes based on hhxrd country territory

REEE Y were cont‘aky to ¢ ne undezlncd uenats
T \jq e
v i

g ‘m ernatiowal law, and (2) Lha

ha~ thrd country smtes were nou included in the
I

‘ ”nonxntec;erence” cluuse (pa:agraph 2) o£ A:tzcle IX; which zs diacuased
e | ;atec in thls papex. i; |

her issue is the po b lzty that satellite.reconnaissance o
.

{ : .
_ syshems could be Ln Jeoperay ii the Soviets’ chose to vzew the

giuse
-1 contrary to "the gene:ally recognxzed norms o; inte:natzonaﬂ'law. .
\'\ |

”Tﬁxs eventualxty appears less lzkely o surface than the thxzd country

- A ;the use o* natmpnal neans o; Ver icat on whzch may ;nclude Space

;ficient to 113??6 the necessary confzdenca'

h.«wo«.—.u o et prants i

.
[ty
i

syshems, for example, zs Su

L ,' rarw vy
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in the implementation of an eventual agreement.”" This sentence ime-

i -plies Soviet acceptance of space sysicms as not V1olat1ﬂg sove:elgucy

. ox confl~ccxﬂg wilth, 1ﬁcc~nac*ona1 law, but it is pot as expllcxt as .

i
vy

' \

\

C- the situation warrants. oo

vefer to space systems 1? deflncnw allowed nmational means, TFirst, it

t

F is gencrally cons¢dc~ed o bc against U,.S. policy intcrests £o diécuss.
;or acknow;edge openly such systems. Moreovccs thexre is no acknowledged
laternational uﬁdc:standing on sﬁacé surveillance. This may be the
"f‘réason why the Soviets have choscn to leave it ouL of their definition; .
Aiso; rals;ag tae issue of one collcctlon system might 1ead eb con= |
szqe ration of oihec types (u.a., thlrd coun try partzcxpa 1on) aad

".unneceagaclcy complicate the 1ssue.-' "j".'}»‘ L ”(

Recommendations: : , ‘ cooT o "

o (1) That no attempt be made to refer to space systems

L)
' s ois \ {
, specxrxcally in the formal agrecment' lc would be advzsable, howaver,

i

‘to arrange with the‘Soviets to recoonize the 1egit1macy of space

systems in a plcnacy statement,
. ’r

(2) That the phraseology of any proposed agreement take

:account of both the U.S.‘and Soviet wording as follows:

i

I "For the purpose of providing assurance of compliance with -

jtherprovisions of this treaty, each contracting party shall use

naclonal technical means of verification, defined as technlcal

LﬂfOfmﬂLlOH-COll&Ctlon systems which operate outside the natlonal foab

. There appear to be compelling reason”, nowever, uot o specifically

terrivory of the other state. These means shall be used in such‘f E

'
s

1‘ a Way Lha the soverelgnty of thé OLner Scate and the generally

recognmzed norms of ;nte natlonal law noc be viola;ed."

v

s
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nterference with Nartional Means (varapgraphs 2 and 3)

cks up from the U U.8, 20 Anxhl ad 4 Augu St

Soviet 19 N'Vema~" 19/0 pLenary sg 'enent a

terﬁo;e ;h the natiomal te chnlcul meanb ob

tac; siqe'"opqrating‘ in accoraance ngh

o}
f o)
«Q
£
r;
ci
}!‘-
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o
©
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©
H
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n“ batwee the defi.i’

thu dQﬂAuhvl arance clause 1s obvious;and

A’ g !

; unde':lines the nec:esaity to ﬁOu....;.y sl @ qnd pm:' '1.'

v [ Paragraph 3 also w; on nﬁovis ions of the U.S. 20 AH i1

i o o ) ' ] . Vo
" ',' I’ ' ¥ '

Nand 4 Auguss prbpbsqlsy'xn tax cafe undert klag ﬁo“ “o usa snucxal

. : y ' S ,
 concealment measures which impede var ’ca on by nahzonal neana.,
‘Again the Soviets had confirmed thei‘ w;xlﬁnﬂnesa go agrea o such-

rovisi01 on 19 Wovcmbe'.u In the c¢x d~a£ = hOWGVGr the -

4}
g

‘woirds ”’or AB% SJu;em~” is’ ‘cludeo 1*nLhzng .ha applﬁcaLloa 0~,5‘~

1thia7provision whereaa the U.8,! p oposals wair ppl;c ole “o all

SJGHems cova.ea in an agre mohb.’ Also 1ncluded in LhelSOVLQL pa~agragn'

.’,

a’sea ance ehcludzng cuy ren cons*ructzon, assembly and overhaul

'a‘ ha obln.ga..:.on no" 40 use 8 acu.l co.‘.cealmn“ meaau 'eo.

Tha exeﬂptipn oﬁ curEent cons“*uctlon, ass embly'and ovarhgul'

,;practiqes'f pcov*uhoaa concc i g ﬂOWLﬂ er&erence was also

“broached be¢ore by Mini *e“ SGﬁenov at the 19 November 1970 plenary.,.g
i 1 " “ ,

}(rI“ dgf&erg frow the U.S. 4 Auwus pronosal but is consistent with

N

oroadar-;ﬁ e:m.e“"tzon the U.u. “ruaaced in reply Lo Mlnu;tc“

5Semunov - 19 \ove bc~ st emeﬂ;, wheﬁ on 25 November, Ambagsador

‘nonmn;ctferance}, we conszder lu sel~-eV;de1t Lhat new measuxes,
) . . J Y . »
pfdeV1ating from current' n‘actices and Huvmﬂg ha QL&QG of denying the 3
2 Cow : R i Te :

,collec.LOﬁ of l1a0~ﬁﬂul°1 b/ na xonax eunnacal sysuaﬂs nueded Lo
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SN an agreement., On the other hand, we Go uot ueek o requlrc elnne: - ‘
: "n“"._"“ ., . R . .
iip;d?- s;de to cﬁange cuc cent practices. waich do wot Lovolve aelmbe ate - -

",

It appeaxrs that the Soviet sud U.S, posiﬁions are essenti allj .

breement. Some ‘word cha ges, 'uVWLVLhy WOuld clarlfy the Sovzet
'staLenuﬂu, pqrblcula:*y ia regard to exempiing currentupractices.f
. /

o
’\":" A X

;Also by deletzn ahe rezerence o ABM s;= ams, we could crcaue a

" f'{,‘. P

i ‘v'geﬁe al statement ghut couxd coVe~ all SALT contingenciea and lay S
. ‘“to_rest tna poss;oxlmty tnat La oov*ccf il 1t visualize he u“"i-j,-vgﬁ,gg= ,

'Zconcealmen clause av apul ble ou~y ho Ceakaln LSSUGS-

R 4 s ¢_ :4% : '“3;' ? o SIS
fg' %ERedommendaﬁiong:."‘ '7  4 ; 13;i o o R ':~ W ;tiE s
: L. Thaf'ﬁker80013tlwo cding in pavagraph 2.0f the1~ ABM pxopo al

‘; ‘ébezacde?ted only in the“éve@tlﬁhaﬁipdﬁaér aph ‘

T ';gearlief:iﬂ this baperf :)‘ o 4:  i;: B ) . | | RES
,*? .k UZ.UThaﬁ ﬁhe wo:dihg of pérégraph 3%£Q amén&ed to read as Iollows;u

i. j“The contracting parties undertake not to use specxal coacealmenL iﬁt ifﬁf“

) S ‘measures walch impede ver;fmcatmon o” the terms of this agrpemen  ff';f?;l;f§ Zﬁ;i
"i'Q by nat Lonalvmeansmg" is'pnonmbz lon sha;l not requmre changes zn L‘;f'ﬂﬂfol
I Lo R
. }4 construqtioh;'assembly or over haul prﬂCuICGS currently zn use by tha U.S.”ng“;.;

. PRI o _ o M ER

t:III., Analyszs of Verx; ica t on-helated Prov;sxons ol Artmcle X::; B f_;ﬂ; |

' ;.f ‘Dugies of a Standlng COﬁsul ative Commxssmon | S ,jfﬁfﬁ;_%l:lf‘ﬂ

R Pa:agrapns la), 1b) aﬂd lc) of Axt Lcle X aze reléted‘éo‘thg R “rffﬁ'
LT R P
J;fﬂlé; £ c' ion-issue. Tncy sgate thau LHu Conmzssmon wxll. ‘ z} i p

- i

“a) conszder quesh101s concerninﬂ complxance thh the obllgatzons AR
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b) srovide on a voluagacy basis such information as the _

contract ing parties comsider necessary o assure compliance with

i

A '

the obligatious assumed,
"c) CODSlde“ qaesuions'involving uaincended interference with -
1&5 al means of ver

R The phiaucology COH;&LQQG in pavagraph la) of the Soviet

| ‘
;;proposal has been bas ~cai v unchanged since it was introduced in

thair 20 Anril 1970 “Bagic Provisions,"” " Parvagraph 1lb), providing

for the volunba:y exchange of information, was inte oduced in

Minis S nov s L9 muvcmocr nlenai'y statemeni, apparently in -
i 9 -

_answer to U.S. proposais (20 April and & August) calling for .

elective direct observation and advance notification of certain

vdepleﬂuﬂp (the 20 April provision sébke only of "timely"

S

-

notificacions). NSDM 102 addresses the cirvcumstances under which

the U.5. may back oif its pos' ion ou thedse two issues and for =
that reason they are not di CUSoGd further in this paper.

v
Paraorﬂph lc), cor ceinin@ "questions‘involving unintended

inger ference with national means," is un usual in that lt is an

N

niirely new provision., Nelcher is it drawn icon prevmoualy-ini‘oducod

.c &

U.S. language. At Ii biush ie appears to be straightforward, On

f further reflection, however, it‘makes one wonder whethec the $ov1e :s,

N .
» H

win singling out this one aspect of verification for special,attention,'f_

hqve some special ci rcunsbance in wmind which is of suiiic1ent 1mpo:t

) a
) i “

to.warrant treatmen: in a special provision,,

eSS

Reébmmendation: That we attempi to smoke out the Soviets',motives

in chis matter by asking for clarification in a plenary session and

" T . [

’ probing further'at post-plenary discussions. - . . ... [




